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Defendant Facebook, Inc. (“Facebook”) submits the following Case Management Statement in 
advance of the Case Management Conference set for June 7, 2019. 

I. CASE STATUS 

Plaintiff Six4Three, LLC (“Six4Three”) has had more than six months to retain new counsel. If 
Six4Three secures counsel before the hearing, Six4Three’s new counsel should get two weeks to 
familiarize themselves with the case, and then the Court and Facebook’s investigation into Six4Three and 
its former legal team’s misconduct should proceed. To further this long-delayed goal, Facebook will ask 
the Court to lift the stay on discovery, and after discovery, Facebook plans to move for sanctions. 
Facebook requests that the Court set briefing schedules and hearing dates for these motions. Importantly, 
Facebook is permitted to—and will—pursue both of these options even if Six4Three has failed to retain 
counsel. 

Facebook may seek both forms of relief whether or not Six4Three has counsel. Contrary to the 
arguments of Six4Three’s former lawyers, discovery may proceed against unrepresented corporations. 
See, e.g., Albrecht v. Ostler, No. E054088, 2013 WL 444965, at *2 (Cal. Ct. App. Feb. 6, 2013), Goulatte 
v. Cty. of Riverside, No. CV 11-1740 DDP(JCX), 2012 WL 12886968, at **2-3 (C.D. Cal. Aug. 2, 

2012), Morgan v. CSWInc., No. 16-C-1283, 2017 WL 3028128, at *1 (E.D. Wis. May 12, 2017). 
Moreover, as the Court and parties discussed on May 10, certain avenues of discovery do not raise the 
privilege questions that the Court previously found significant. See Hrg. Tr. 23:23-26 (May 10, 2019) 
(“[Defendants’ counsel]: They could have the world’s greatest counsel, they’re not going to be able to 
assert privilege over communications between Mr. Kramer and the press or Mr. Scaramellino and the 
press.”). Further, the custodians of such discovery are all individually represented. Discovery may 
proceed. 

With regard to sanctions, at least California’s Civil Discovery Act permits Facebook to seek 
monetary, terminating, and other sanctions for Six4Three’s misconduct. Accordingly, Facebook requests 
that briefing schedules and hearing dates for both motions, with the discovery motion first to allow 
inquiry into Six4Three’s sanctionable misconduct. 

Facebook proposes the following schedule for its motion to open discovery and motion for 
sanctions: 
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Event 

Date 

Case Management Conference 

June 7, 2019 

Deadline for Facebook to move to open discovery 

June 24, 2019 

Deadline for Facebook to move for sanctions 

Thirty days after the 
completion of discovery 


II. PENDING MOTIONS 


The following motions are currently pending before the Court 


Motion 

Filed 

Briefing 

Status 

Original 
Hearing Date 

Current 
Hearing Date 

Bimbaum & Godkin’s Motion 
to Seal 

March 15,2019 

Motion filed. 

May 3, 2019 

July 19,2019 

Bimbaum & Godkin’s Motion 
to Seal 

March 18,2019 

Motion filed. 

May 3, 2019 

July 19, 2019 

Bimbaum & Godkin’s Motion 
to Seal 

March 22, 2019 

Motion filed. 

May 3, 2019 

July 19, 2019 

Facebook, Inc.’s Motion to Seal 

April 17,2019 

Motion filed. 

July 19, 2019 

July 19, 2019 
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Dated: May 31, 2019 


DURIE TANGRI LLP 


SONAL N. MEHTA 
JOSHUA H. LERNER 
LAURA E. MILLER 
CATHERINE Y. KIM 
ZACHARY G. F. ABRAHAMSON 



27 

28 


Attorneys for Defendants 

Facebook, Inc., Mark Zuckerberg, Christopher Cox, 
Javier Olivan, Samuel Lessin, Michael Vernal, and 
Ilva Sukhar 
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PROOF OF SERVICE 


I am employed in San Francisco County, State of California, in the office of a member of the bar 

of this Court, at whose direction the service was made. I am over the age of eighteen years, and not a 

party to the within action. My business address is 217 Leidesdorff Street, San Francisco, CA 94111. 

On May 31, 2019,1 served the following documents in the manner described below: 

DEFENDANTS’ CASE MANAGEMENT STATEMENT 

El (BY MESSENGER SERVICE) by consigning the document(s) to an authorized courier 
and/or process server for hand delivery on this date. 

El BY ELECTRONIC SERVICE: By electronically mailing a true and correct copy through 
Durie Tangri’s electronic mail system from cortega@durietangri.com to the email 
addresses set forth below. 

On the following part(ies) in this action: 


VIA MESSENGER SERVICE & EMAIL 

Theodore Kramer 
1267 Chestnut St., Apt. 6 
San Francisco, CA 94109 
ted@six4three.com 

Agent for Service of Process for Six4 Three, LLC 

VIA EMAIL ONLY 

Stuart G. Gross 

GROSS & KLEIN LLP 

The Embarcadero, Pier 9, Suite 100 

San Francisco, CA 94111 

sgross@grosskleinlaw.com 

VIA EMAIL ONLY 

David S. Godkin 
James Kruzer 

BIRNBAUM & GODKIN, LLP 
280 Summer Street 
Boston, MA 02210 
godkin@bimbaumgodkin.com 
kmzer@bimbaumgodkin.com 


VIA EMAIL ONLY 

Donald P. Sullivan 
Wilson Elser 

525 Market Street, 17th Floor 
San Francisco, CA 94105 


VIA EMAIL ONLY 

Jack Russo 
Christopher Sargent 
ComputerLaw Group, LLP 
401 Florence Street 
Palo Alto, CA 94301 
jrusso@computerlaw.com 
csargent@computerlaw.com 
ecf@computerlaw.com 

Attorney for Theodore Kramer and Thomas 
Scaramellino (individual capacities) 

VIA EMAIL ONLY 

James A. Murphy 
James A. Lassart 
Thomas P Mazzucco 
Joseph Leveroni 

Murphy Pearson Bradley & Feeney 

88 Kearny St, 10th Floor 

San Francisco, CA 94108 

JMurphy@MPBF.com 

jlassart@mpbf.com 

TMazzucco@MPBF.com 

JLeveroni@MPBF.com 

Attorney for Birnbaum & Godkin, LLP 
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